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AFLAC Broadcast Group, Inc. (-AFLAC-), by ita counael,

hereby submits it. Reply Comments in the above-referenced

proceeding.

In its initial Co..ents, AFLAC atated its opposition to

the change proposed by the Commission in the -right to reject"

rule, which, if adopted, would permit networks to prohibit

affiliate preemption of network programming -based solely on

financial considerations." a.. Notice of Proposed Rule Making

("NPRM") at '25. AFLAC pointed out that such a change would

mean that any decision by a local station to preempt the network

for more highly rated (and, therefore, more profitable) locally

originated programming would immediately become open to question

and challenge by the network. AFLAC Comments at 6. AFLAC

believes that, in such circumstances, networks inevitably will

argue that the motivation behind the preemptibn is purely

economic, notwithstanding the station's articulation of the

pUblic interest benefits that flow from the nonnetwork

programming. .lsi. Thus, the effect of the proposed change would
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be to establish an effective presumption against affiliate

pree.ption of network proqraaaing, except for news or public

affairs programming.

The network c~ents subaitted in this proceeding,

particularly those of CBS and NBC, deaonstrate the accuracy of

AFLAC's prediction and highlight the serious risks to local

station independence that are posed by the commission's proposal.

CBS, for example, aa.erts without any support whatsoever that

"[t]he primary, if not exclusive motivation for sports and

sYndicated programming preemptions is, of COurl', economic." CBS

Comments at 19 (emphasis added). 'On that baais, CBS takes is.ue

with the co..ission's assertion that its proposed change in the

"right to reject" rule would permit local stations to preempt

network programming "to air, for instance, a local sporting event

or a local entertainment program." NPRM at '25. In CBS's view,

permitting local stations to preempt the network for such

programming would "eviscerate [the] intended purpose" of the

proposed change in the "right to reject" rule. CBS Comments at

19. ThUS, it is absolutely clear that, in the event that the

Commission's proposed change were to be adopted, CBS would argue

that an affiliate's preemption of network programming for

anything other than local news and public affairs broadcasts was

undertaken for purely economic reasons and should, therefore, be

prohibited.
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The position adopted by NBC in ita Co..ents is even

more opposed to the Co..iaaion's position. Thua, NBC argues that

we don't talink there should be a government rule
torbidding a atation trom rejecting a network program
in order to carry even an ' important' progr.. if that
progr.. CaD just as well be broadcast at another ti..
periocl wh_ the atation is not carrying network
progr...iDCJ, or forbidding a atation from agreeing not
to preeapt network prograaaing to carry a 'taped'
SYndicated or local prograa that could well be carried
at so.. other time. NBC co_ents at 31.

The networks' positions reflect a very narrow and

limited perception of the public interest obligations of local

television stations Which, in AFLAC'a view, ia fundamentally

inconsistent with the mandate of the Communicationa Act. The

effect of adopting their poaition' inevitably would be to chill

the exercise of editorial discretion by local broadcasters and

would significantly reduce or eliminate the broadcast of

important local programaing.

This can be illustrated by considering the imPact of

the network position on the local sports programming diacussed by

AFLAC in ita Comments. There, AFLAC noted that its station in

Savannah, Georgia, WTOC-TV (a CBS affiliate), delays the

Letterman Show by 30 minutes each Friday during the fall football

season to broadcast taped highlights of that night's local high

school football games. AFLAC Comments at 5. There ia a

substantial local audience for this program, including the high

school students themselves. Indeed, as AFLA~stated in its

Comments, WTOC-TV has been commended for helping keep teenagers
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off the streets after the games -- they return to their homes to

watch the broadcast.

Howev.r, a. noted abov., CBS believe. that preemptions

of n.twork programminq for local .ports ev.nts are alwaYS done

for primarily .conomic reasons. Hence, under CBS's vi.w of the

COBaission's proposed rule, WTOC-TV'. local football hiqhliqhts

show could not continue to be shown in its pr.sent ti.. period

because the n.twork proqr...ing would have been preempt.d

"primarily for financial r.asons."

Similarly, NBC would argue that the show could (and,

th.refor., should) be shown at another time period, wh.n it would

not be n.cessary to pr.empt network proqr...ing. That would

mean, however, that the proqram could not be shown until after

the Letterman Show, when it would be far less likely to have its

current effect of helping keep te.nagers out of trouble.

The second example qiven by AFLAC in its Co nts, the

preemption of a network movie that the local station d ..

objectionable for reasons of taste or other public int.r.st

consid.rations and the substitution of a locally oriqinated

movie, also demonstrates the extreme nature of the networks'

position.
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Because a locally originated aovie contains more local

advertising availabilities than a network movie, CBS would argue

that the s~ation's decision to preeapt the network was obviously

motivated primarily by financial concerns (CBS Comments at 19­

20); hence, CBS would view the pre..ption as imperaissible under

the Commission's suggested change to the "right to reject" rule.

Similarly, NBC would argue that the station's decision to pre..pt

the network should not be peraitted because the local movie could

have been shown at another time.

However, under long-accepted views of the public

interest standard, the station's decision to preempt the network

movie in such circuaatances not only would be entirely

appropriate but, arguably, even required when the station

honestly believes that the showing of the network movie is

incompatible with its fundamental obligation to serve its local

community.

These examples serve to deaonstrate the basis for the

concern expressed by AFLAC and many other broadcasters that the

change proposed by the Commission in the "right to reject" rule

would create a strong presuaption against affiliate preemption of

network programming. They also illustrates the inevitable

complications for the Commission and its staff when they seek to

discern the "true" motive behind station programming decisions as

the Commission is called upon to resolve the inevitable disputes
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between stations and networks that would flow fro. adoption of

the Commission's proposal.

Accordingly, in view of the significant hara that would

flow froa ..endJlent of the current "right to reject" rUle, and in

the absence of any supportable reason to change that rule, 1/

AFLAC again sub.its that the "right to reject" rule should be

retained unchanged.

Respectfully aub.itted,

ULAC Bao.aDCU'r GaoUlt, I.e.

POWELL, GOLD , FRAZER , MURPHY
1001 Pennsylvania Avenue, N.W.
suite 600
Waahinqton, D. C.
(202) 624-7347

Its Attorneys

Noveaber 27, 1995

11 .au, L!L., Co..ents of New World Television, Inc. at 7 ("This
aspect of the rulemaking appears to be a solution in search of a
problem.")
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